
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, May 27, 2008
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman 
Mary Ann Dotson
Werner Maringer 
Nancy McNary


Vicki Smith, Seated Alternate


Wayne Hyatt, Council Liaison
Also Present:
Clint Calhoun, Environmental Management Officer
Mike Egan, Legal Counsel


Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Bob Cameron, Alternate


Harvey Jacques

Fred Noble, Alternate
APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda as presented. Ms. McNary seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Maringer made a motion seconded by Ms. Dotson to approve the minutes of the April 22, 2008 meeting. The motion passed unanimously.

NEW BUSINESS

Chairman Webber reported that Teresa Reed, Zoning Administrator, would no longer be working for the Town of Lake Lure. He stated that Ms. Reed has done a “super job” and the Board has been very blessed to have her work with them; she will be deeply missed.  
HEARINGS

(A) 
ZV-08-03, a request from Clay Richardson to reduce the minimum front (lake) yard setback from 35 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 25 feet, for a variance of 10 feet. The property (Tax PIN 231256) is located at 406 Burnt Ridge Road, Lake Lure, North Carolina.

Chairman Webber informed the applicants that one of the board members would need to leave by 2:15. If the hearing was not finished by that time there would only be four members seated. Due to the requirement that variances need a four/fifths majority vote, all four members then seated would have to vote in favor of the variance for it to be granted. He asked if the applicants wanted to have their request continued to the next Board of Adjustment meeting or be heard at the current meeting. Mr. Richardson indicated he wished to proceed with the hearing. 
Mr. Calhoun, Mr. and Ms. Richardson, Rick Coley, Gray Stout, and Don Watson were sworn in. 

Chairman Webber pointed out that, according to the site plan included in the Board’s packet, a portion of the Richardson’s existing residence extends farther into the front (lake) yard setback than what is being requested in the variance application. He asked Mr. Egan if the application should be amended to include this. Mr. Egan responded that, while it would be in the applicant’s best interest to have their entire structure deemed conforming by way of a variance, amending the application is not required. Chairman Webber stated he feels the Board needs to be clear that the existing, nonconforming portion of the structure could not be expanded if the variance is granted. Mr. Egan reminded that, if the variance is approved, it would be based upon the plans submitted with the application. Chairman Webber asked the applicant if the portion of the existing structure that encroaches into the setback will be removed. Mr. Richardson responded that it would remain, but would be remodeled. Mr. Stout, the Richardson’s architect, and Mr. Coley, the Richardson’s contractor, testified that the block basement walls will remain, but the existing screen porch will be removed and the structure rebuilt in the same footprint. Mr. Calhoun mentioned that, while the existing portion of the structure located in the trout buffer can remain, it could not be expanded without a waiver from the state. He stated he has reviewed the proposed plans and he has no concerns. The consensus of the Board was to not amend the application since the variance would be based upon the plans submitted. 

Ms. Dotson asked if the driveway accessing the property is shared by the cottage to the south of the property and would the drive be blocked by the proposed new garage. Mr. Watson, the owner of the adjoining property to the south, stated that, while he has used this drive to access his property, it is not the driveway to his property. He testified he has seen the Richardson’s plans and has no objections. Ms. Dotson also asked if the lot has the required 100’ of minimum lot width at the building site. Mr. Stout affirmed that there is 105’ of lot width at the building site.  

Mr. Richardson stated this property has been in his family for three generations and he would like to make it his permanent home. Mr. Stout stated the remodeled structure will fit in with the mountain setting and has been designed to minimize the amount of tree clearing needed. Mr. Coley and Mr. Stout fielded questions from the Board on the specifics of the site plan.
Since there was no further testimony, Chairman Webber closed the public hearing. 

Ms. Smith moved, with regard to case number ZV-08-03 for a variance from Section 92.040 of the Zoning Regulations, the Board find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application.
Mr. Maringer questioned whether there are extraordinary differences and exceptional conditions pertaining to this particular piece of property because of its size, shape or topography that are not applicable to other lands or structures in the same district. Ms. Dotson responded that she feels there are due to its location on a point and the cut of the bank behind the existing structure. Ms. McNary and Chairman Webber both concurred that they feel the shape of the lot creates an exceptional difficulty. Mr. Maringer stated that, while he feels the variance requested will not be injurious to the neighborhood or to the general welfare, he does not feel it is in harmony with the purpose and intent of the zoning regulations. Chairman Webber responded the Zoning Regulations allow for a variance request under these circumstances, therefore he believes the variance would be in harmony with the purpose and intent of the zoning regulations. Mr. Maringer also stated he does not feel the variance requested is the minimum variance that will make possible the legal use of the land, building, or structure. Ms. Dotson responded that in light of the trout buffer, the variance is necessary for the legal use of the property as a permanent residence. Ms. McNary agreed the applicants are respecting the trout buffer and have testified they do not intend to build a “McMansion”, but intend to build a structure that is in harmony with the natural setting and incorporates the existing structure. There was no further discussion and Chairman Webber called for a vote on the motion.

Ms. Dotson, Ms. McNary, Ms. Smith, and Chairman Webber voted in favor of the motion and Mr. Maringer voted against. The motion passed and the variance was granted.

Mr. Egan praised the Board for the way the hearing was conducted and the discussion between the Board members. 
OLD BUSINESS

None
ADJOURNMENT

Mr. Maringer made a motion seconded by Ms. Smith to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 1:45 p.m. The next regular meeting is scheduled for Tuesday, June 24, 2008 at 1:00 p.m. 

ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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